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Abstract

After the international treaty enters the domestic legal system, what should the competent author-
ities do to implement what is stated in the international agreement since it has become part of the
legal system, and here is the developing problem in terms of stating the effect and dealing with the
national judicial system, if the international treaty is considered national legislation, then the con-
stitutional judiciary can exercise oversight over the constitutionality of the international treaty, and
the ordinary judiciary - non-constitutional - can apply it, whether it is a civil judiciary or a criminal ju-
diciary? The basis for the work of oversight over the constitutionality of international treaties is the
issuance of a ruling declaring an international treaty unconstitutional by the party concerned with
exercising oversight, whether it is a judicial or political body. Hence, proving the problem depends
on the extent to which this treaty violates the provisions of the constitution on the one hand and
conflicts with the law on the other hand, and this violation may be either to the rules of constitutional
jurisdiction, or to the procedures guaranteed by the constitution that must be fulfilled before the
treaty enters into force domestically, or the treaty violates the objective restrictions imposed by the
constitution itself. Through extrapolation of the direction of the issued judicial rulings as well as
what has been established in practice, the research concluded the impact of the work of the basis
of judicial oversight on international treaties and presented some results and recommendations.
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26. See Martin Ris, Treaty Interpretation and ICJ Recourse to Travaux Preparatoires: Towards

a Proposed Amendment of Articles 31 and 32 of the Vienna Convention on the Law of Treaties,

14 B.C. INT'L & COMP. L. REV. 1991) 118 ,111) (regarding the textual approach and its limits);

ORAKHELASHVILI, supra note 3, at 44-343 (regarding the teleological approach); EIRIK BJORGE,

THE EVOLUTIONARY INTERPRETATION OF TREATIES 2014) 3-1) (regarding the intention of the

arties).
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48. Cf. EYAL BENVENISTI, THE LAW OF GLOBAL GOVERNANCE 2014) 92-89) (discussing
the application of “ultra vires” as the basic doctrine of the rule of law to international organizations
and the problems this application raises).

For the application of this, admittedly unconventional, term to treaty interpretation by the ECHR,
see Rudolf Bernhardt, Evolutive Treaty Interpretation, Especially of the European Convention on
Human Rights, 42 GERMAN Y. B. INT’L L. 1999) 24 ,11).
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