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Abstract

This study deals with the employee's status as one of the aggravating
circumstances and their impact on crimes, including the crime of theft, and these
circumstances are not considered to be included in the content of the elements
of the crime, but rather are subsequent to it and outside its system, and affect
the outcome of the crime and increase its criminal seriousness, which leads to
an intensification of the punishment Therefore, most of the legislations agreed to
tighten the penalty for the crime of theft when it is committed by a person who has
a functional capacity, because it is committed by a significant person in society,
and this is considered a violation of the job description, including the French and
Algerian legislators, and the Iraqi legislator followed their example by considering
the employee’s status an aggravating circumstance for the crime of theft in Article
(444 | Seventh) of the Iraqi Penal Code, and its impact on the original penalties
and does not include complementary penalties, They are permissible penalties
that the court has the power to exclude in all cases. As for the ancillary penalties,
they are affected indirectly, in addition to that this characteristic is considered an
aggravating circumstance for the shareholders of the crime of theft if they were
aware of it.
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