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Abstract

The defenses are one of the most important procedural means stipulated by the
legislator and gave the defendant the right to use them to respond to the plaintiff’s
claim against him. In turn, the legislator divided those defenses into several
sections according to their impact on the case. As it is distinguished by its special
nature that made it a focus of doctrinal dispute for a long time between the schools
of jurisprudence and researchers, from the first definition of those defenses
through their legal nature to the provisions related to their application. The plea
for non-acceptance has aroused the interest of researchers and jurists due to the
ambiguity of its idea and the lack of clarity of the legal system that responds to it.
Ambiguity, and the door is still open to the jurisprudence of researchers, jurists and
the judiciary in this regard .

We got to know the nature of the defense of non-acceptance by defining that
payment and then explaining the legal nature. The conclusions were reached that
the plea of non-acceptance is a procedural means aimed at challenging the lack of
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conditions necessary for hearing the case, considering that these conditions are a
right independent of the substantive right and may be provocation This defense is
by the defendant, or the court may raise it if this plea is related to public order, and
for the validity of the plea of non-acceptance, the same conditions required by law
to file the case are required, that it is a plea independent of its procedural system
from the rest of the defenses .
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