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Abstract

This research: tagged with (the penal responsibility for claiming disability
according to the Welfare of Persons with Disabilities and Special Needs Law No.
38 of 2013 - an analytical study). deals with an important topic related to the claim
of disability or the need for special care« which is one of the innovations in the
criminalization policy pursued by the Iraqi legislator in the Welfare Law People
with Disabilities and Special Needs No. 38 of 2013« within the framework of Article
(21) of it which punishes anyone who claims: contrary to the truth. that he has
a disability or that he needs special care and as a result obtained an exemption:
facilitation. privilege or grant from what was stipulated in the The law stipulates
a penalty of imprisonment for a period of no less than (6) months or a fine of no
less than (500.000) five hundred thousand dinars: or both penalties together with
the obligation to recover all amounts and privileges granted to him contrary to the
law. This is something that counts for the legislator in order to deter all those who
claim disability by deception: obliterating reality: false statements and contributing
to misleading the law with the aim of obtaining the privileges approved by the
law for this important segment of society. We have dealt with the subject of the
research according to a plan consisting of two demands. We have devoted the
first requirement to discussing the concept of people with disabilities and special
needs: while the second requirement dealt with the elements of crime and its
penal effects: to conclude our research with a conclusion that includes the most
important findings of the research in terms of results and suggestions that we hope
the legislator will listen to« and from that we recommend By tightening the prison
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sentence prescribed for the crime by restricting its minimum to no less than (6)
months below the maximumc in order to achieve the required deterrence in light of
the spread of such a crime« andin order to be able to determine some complementary
penalties stipulated in Article (100) of the Iraqi Penal Code We also suggested to
the legislator expanding the scope of the criminal behavior contained in Article 21
of the said law: to include: in addition to the act of positive allegation of disability:
that is« silence or concealment of information from the competent authorities on the
part of the offender in order to benefit from the privileges established for persons
with disabilities within the framework of the law. mentioned.
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