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Abstract

Internationalhumanrightslaw rules provide, inArticle 12 ofthe International
Covenant on Economic, Social, and Cultural Rights, general protection
of the right to health care and the criteria to meet it. While, international
humanitarian law rules detailing this right in terms of protected categories
of the scope of the right to health care, in terms of rules and principles.
International humanitarian law provides an integrated system of rules
for the protection in criminal matter and the countries that have ratified
the international humanitarian law Conventions should go further to
incorporate them in their internal laws.

This research trying to compare the Iraqi legal protection of protected
categories concerning health care with the international standard
according to the international humanitarian law and international human
rights law, and to what extent it is compatible with it.

Key words: international humanitarian law, health care, protection,
wounded, sick, health care personnel, medical units, Emblem.
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(¢) JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK. Op. Cit., P. 405-399.

(°) Art. 50 GC I. Art. 51 GC II. Art. 130 GC Il Art. 147 GC IV.

(1) Art. 49 GC I. Art. 50 GC II. Art. 129 GC IlI. Art. 146 GC IV.

(v) GCs in Arts. (3/3,146/3,129/3,50/49) Stated that: (Each High Contracting Party shall take measures
necessary for the suppression of all acts contrary to the provisions of the present Convention other than
the grave breaches defined in the following Article).

(A)Art. 16 GC IV. Art. 10 AP I.
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(?) Rule 109 CIHL. JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK. Op. Cit., P. 399;
ICRC. The implementation of rules protecting the provision of health care in armed conflicts and other
emergencies: A guidance tool. 25 Feb. 2015. P. 365. https://www.icrc.org/en/document/implementation-
rules-protecting-provision-health-care-armed-conflicts-and-other-emergencies ; ICRC. Domestic
Normative Frameworks for the Protection of Health Care. May 2015. P. 18-17. https://www.icrc.org/en/
publication/-4215domestic-normative-frameworks-protection-health-care

(Y +) JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK. Op. Cit., P. 399.

d. P. 398.

General Comment 14. P. 65.

JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK. Op. Cit., P. 398.

UN Security Council 436 in 1978. Situation in Lebanon. Para. 2.
http://lwww.un.org/en/ga/search/view_doc.asp?symbol=S/RES/1978)436)

(Y2) UN General Assembly Resolution 139/40 in 1985.Human Rights in SALVADOR. Para.9.
https://documents-dds-ny.un.org/doc/RESOLUTION/GEN/NR26/473/0/IMG/NR047326.pdf?OpenElement
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(Y 4)CPA/ORD/7 August 23/2003. available at: http://www.iragcoalition.org/arabic/regulations/20030820_
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(Y+) Rule 110 CIHL. JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK. Op. Cit., P. 400.
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t_i_JA:..U $((i N-TE 2 SR T dﬁj dac dﬁs)_w: d..\g)dl.d\ %) L@JJ\SJ” Lol &Lbjsaj\
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(vA) Common Art. 3 of GCs. Art. 50 of GC |, Art. 51 of GC I, Art. 130 of GC Ill, Art. 147 of GC IV, Art.
2-850f AP |, Art. 4 of AP II.

(™) JEAN-MARIE HENCKAERTS and LOUISE DOSWALD-BECK. Op. Cit., P. 405-404.
(£ +)WMA. Regulations in Times of Armed Conflict and Other Situations of Violence. Op. Cit., Para.1,3,9.
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( (93]l 3alal) (e Al 384l L,,A Le_d\
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() CJ_.MJ\
o UM M\ el qﬁ\ ‘uu;j f.bhu u_mus\ AN aaal d;\ s
(il @l LDA 4_11.“;1\} N_x;‘jl_) O 9 iai g_mj.q Ja c(CJ_..mS\ &JJ\J‘;
bl aleall (5951 Al GAY) Lal g l3al) Calydal J (e pgeanads o5 ol e
(£Y) Art. 8(e) give us a definition of MEDICAL UNITS.
Glaadll Jee (jsiacay (Al (el B aea L,La.au G cauly (ire Al Aphll Slasgll o) mllacas jeds (£Y)
Dl Gilaially (AlkllS ¢ azpally cajall dglesl) w5 Akl
Jean PICTET. Commentary on the First Additional Protocols of 8 June 1977 to the Geneva Conventions

of 12 August 1949. ICRC. Geneva 1987. P. 125. Para.352.
ccadaglls Llall el gpeall Galad¥ s agarebuey Guiiladl ¢ ) Jall ylal o Juadd llaian juds (£1)
Ibid
(£¢) Art. 9 indicate the meaning of permanent medical units and transports and their personnel made
available to a party to the conflict for humanitarian purposes: (State which not a party to conflict, recognized
and authorized aid society of each State, an impartial international humanitarian organization).
(¢2) Jean PICTET. Op. Cit., P. 124. Para. 347.
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(AHL acld 38y dals dlea ole JS5 o8y (ipally aiall les
GC 1(30,32-27,28-15,16,24), GC 11(9,10,36,37),GC IV(20),AP I(15), AP

11(1/9)

Ak il dapuall CSLEN) oy ) dlgall ASAT (5 dale Llans
GCs lgle coar Al Jlad¥) IS jdasn 6l esall GalA &Y (e dpdall
. ("X“)Common GCs (5“%‘0~‘W~‘\ EV) Al Ao Ladlsa

L) ) Aallan ol doaall dgle)l) 258N ) 584l Aleally ay5a) aaly o
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) JEAN-MARIE HENCKAERTS and LOUISE DOSWALD-BECK. Op. Cit., P. 82.
) Jean PICTET. Op. Cit., P. 125. Para. 354.

) Art. 26 GC |; Jean PICTET. Op. Cit., Pare. 358.
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1) JEAN-MARIE HENCKAERTS and LOUISE DOSWALD-BECK. Op. Cit., P. 83.
Art. 21 of GC I. Art. 13 of AP I. Art. 11 of AP .
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Tjles o Lil elyic) agile ady ol dule daady GuilSal 5 udlasdl) (e o
Clsiall ()36 e (YFY=YY4) gl o8 Bsbaall Gagaai ol Lo o) aelien
28 o LY 45 a4y iliall cildlaally Caiall 555 S5y ity .26l 3]l
Cllaally e lxieY) (pa o LY) Aleaad Yo VY did Y1 28y 058 £ el rial
u..\l«\.d\ c\_xLY\ ‘_“Jr— u}.ﬁ\ﬂ\ Lg‘).uu ") 4..:.\.1::3\ e.@JLac\ C..a\.u e ‘)‘)—\J\j\j ‘\.JJLuJ\

Jls pdmy ol Lk‘).m ‘JJ}A} CHGIALallg de Sall jae s drasSal) Cilinuyall 8

Guind e hal day V) At L (580 1 4d8 g bl e a6 L)
slaieV) aiha opsilal Jlal ady 2 b Loudy daie dylys Aaad U (hes  ea
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M\ u@.d\ M)LAA eLLJ %) A.';ij\ /nbd\ (OY)

(eY) Art. 1)1) of Legal Protection Act for Doctors.
(c¢) Art. 2 of Legal Protection Act for Doctors.
(e°) Art. 6 of Legal Protection Act for Doctors.
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(o) Arts. 232-229 of Iragi Penal Code.
(ev) Art. 5 of Legal Protection Act for Doctors.
ol Al e e Ll (ulaa jaeal dalall daliadl iy Ldhall Aanall 55035 (o ase e 2l (0A)
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) SYevo o/ Al dgalasy)
cle) ob Wde Gaaatll jola 8 Y05 Lgia VO 8 mliall of cciimye Al Vo v poana (re 4l Jaa3l (04)
Aaldl) LLYI clle 8 ddalal) e laiel)

\Al



3

Al 408 Al

3
]
D
2
E
3
3

daall e ) ga tadl Luliad) dlaal) (o SRl alal)

S Cenad
Jad Jlugg (ALCL g ALla) ddal! Gl o Gy le>

Apbll clasgdl o) IHL A d8yall aclsall fpa Y4 5 YA piaclall jd
Lealginl cany Tyamn dulall oalye D daiaddl) bl Jaill Jilu gy dldiially 45,01
Lgioga (3l s Lgaladin) a5 La 13) Aleadl o2 a8ty ccag yhall paen 8 Lelang
arli (sl bl @ Bl Jlgal 88 .0 gaally jal Jlad) GQlS55Y S cdalaay)
Jal ilasgy clitiall 3 alyials e Gl LY Jsall GCII(18)¢ GCI(19) ol
e S (e alnlal (3L API(12) /a0 oy SLEES 3aY jglat Ay . bl
g b 8 Ll g, Bl s By A Sl A8LaY L dpad) Apkll Glasll
bl Jaill Jilugy calas il alyial g Aleally Lieca Ll aa el e cj.u.d\
aidall Ll JLm.u.n) G_DY\ cana CulEley 48 adadl AN salal) et e B
L) mgaly aoad) dleay alyialy (Wl AN [E IR (CA 3y Lails
COYVAPIE Gl Lal W gag

ol colS e Glangll e Laje s cilindl) 1Ll dphal) sl Gy
OmsSially ayally aal) e Cadll (o) dlal) e Lpaddati o5 ) dsine
Glale ) Sy ‘ﬁ L,u c*)x.c j\ %@_\S\A u.a.};uuj %QJQ.U ma\j J\A_ﬂ\ GJ
Lyt 5 ltinad) ¢l i e ¢ il Jasiag - iabya¥ ) m Alislly Al V)
dnbll Gleaguially SEH Qlall dalaay anll J8 381 Ableall lasgll s
o Anl Akl Glasdl 568 ) oSay cclandl sd g Adanally Audall pjlally
) .(w)(" i, o) Al ASJ;_M

s S Ly ohad e € Bl 550 3 ) g iy
domall Glaaglly V) Gla jady LU AS leay ddsall ASslae 1 ) Leusle
Aoy ) dAaia HS)pS a4l Aaall iledd aad o Ll g Adgall A< glaal)
CORN L i) A Ak She ) cpal) el Ak Sha 5l ALsibally A
e Sl S (980 Laall clugall A adlall cleodl) aag
P19 ¢ Al ) o) Glalaill Coua g8 230 A8 slaal) Apdall clas gl Lal L Lge g3l
daalal) Slabal) (Y] e Llaly ¢ LY L alal) cilaball (A ZalaY) cliiiigl)
652 Aylaal AalAl) sl Ala) A ea¥) HAls Adal) Glidauall gl
dclual dday) )il ¢dia yal) DIl Al colyidal) (A8lS s all (el

JEAN-MARIE HENCKAERTS and LOUISE DOSWALD-BECK. Op. Cit., P. 102-91.
d. P. 92.

d. P. 93.

Art. 8(e) API.

Art. 78- 6 of Iraqi Public Health Law.
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o) Art. 82-79 of Iraqi Public Health Law.
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(1) Art. 38 of GC I. Art. 41 of GC II. Art. 8 of AP I. Art. 12 of AP II. and Art. 2 of AP II. available at:
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/INTRO/615?0penDocument

+) Art. 44 of GC I. Art. 44 of GC .
V) Rule 30 of CIHL.
Y) International Criminal Court Statute. Art. 2)8)(b)(xxiv), (e) (ii).
¥) JEAN-MARIE HENCKAERTS and LOUISE DOSWALD-BECK. Op. Cit.,P. 104.
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(V) Id.
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1) Rule. 59 of CIHL.

+) Art. 54 of GC I. Art. 45 of GC II. Art. 1/38 of AP .

) Art. 1/53 of GC I. and Art. 1/6 of AP Ill.

) Art. 2/53 of GC Il

) Art. 1/38 of AP I. Art. 12 of AP II.

) Art. 1/44 of GC I. Art. 44 of GC Il

) Art. 1/37 of AP |. Art. 3/85 (f) of AP Il qualifies as a grave breach. Art. 5/85 as a war crime.
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