(A1) Cpa 88 g gua A e Al 3 - anadl o AR Guad) i

el

The effect of the hidden defect on the sale: A comparative
study in the light of Iraqgi and Lebanese legislation

o) gl ol o Cilo o.p rioll

1l - O3] ud - dmalod] ) &S OLusY dper

Author’s name: Dr. saeb salih Ibrahim al_rubaie

Affiliation: University of Alfarabi - Law department - Iraq

work type: research paper Ciny 1 alall Jeall g 58
discipline: Private law , civil law Sl Geilall = Galall el tdaedl Jlae

Doi. https://doi.org/10.61279/jck18m26

Issue No. & date: Issue 19 - Jan. 2023 T - SW 095 - yie muldl susll iU susl 63

Received: 11 March 2022 LRSI AR S MR TR
Acceptance date: 10 April 2022 Yory LT Ve ol gyl
Published Online: 25 Jan 2023 Yevy S OglS Y0 il gl
@ Printing rights are reserved to the Journal OPWI ALS oo g Al giome delal) 6347@

of the College of Law and Political Science at

Aliragia University 481yl dmalend) (5 duwlad) p ol

Intellectual property rights are reserved to the
author ekl A gdme d ,SAN dSLedl (§odo

Copyright reserved to the publisher (College of o simp s T TR
Law and Political Science - Aliragia University) potlls opld) &IS) AL &by sl Sod=
(481 =)l d=olod] - dawlewd!

Attribution — NonCommercial - NoDerivs 4.0
International (90 &0 ALY gis - GyleS b - Ladd] ud

;?(rjrl?serre]slgformatlon, please review the rights s yily Boisdl duol e 2 Wlegleall (o el

@OSG

- d
CC BY-NC-ND 4.0 DEED g™ Crossref







(V9) 2l Aalid) i) dpuabseal) o lad) 5 ¢y gAY 408 Alna (o SR alal)
cakuud |

ey o) LShe iy a3il ggb, 5ae Ll (giidall o)) Al o3al,
Ol @l Glaa ang 6llh oy, gl Glasimy aalill ) dla) (gridiall |
e seh . ©AY) Sl Sl e Miae Ulas, 203l gl o gl
Olaa dligh , i N olacall pusing, gl o &l 5ally Asalgll gLl
3all Cisael) ey, s e Hlaalls sley Ol sy GlEaTaNy (el
US e Glacally Al cabas yiass oS8, Axiially Glaisy , 3l Cuils (e
a3l Al ey, anall A28l Dalgl) Hlaall adi gl 20g3 ol gl (e dadlg
il LS, aall il 8 Lasils o Lobe (sl (A paapety o) 3l e
Gl (e gand) 13 Ol ey G, ) e bl sl oyl pday
Aaial) Gigaall Glacagy, 4d ael (G Gayall mlla st gl dand ) Al
Aoy Abidal) dadiall 2goe g ASLall 418L) ayﬂ\&d«@@d\md&;%ﬁ”@
. Gliagledll

Ll claal) bl cadg Agald) Cusandl (o el sli 2501 230
L)) g dlndia (a ) 4lad (e Gl e aud) 3 OIS 1) ) )
Craall 138 e 28l pnall dade (e el 58 Laa of 2aall 8 Al 5350aial
ROV [CH P YPQURIA (P SIR N P

Gy aall (B ek cne ) e U Dlggse G Gleall e
@ el Ama Jagyd I8 e 0, pladall Gaany Sy, adidll e azed)
) G lall p3lyy , plaalls L o goall e (gl (S (i e
Ol g, and jeday cue (SL Al Uadl &5 ey, Akl da aual) pasds
Al Calins ahlaall sda a8 e e L) bl Baaaia ubl.x;
o By gl 3 Akl Cisanll 2L Slaa o LS, Apanl) Apniasll il il
) o sl 32l ) AV Gmadly, Ogal (i ) Ly gn e e Jlga
elya Aagal) gl (e aliilly L) DA e (aifing, diaal) (giidall 53)))
- doaagl) Gl il oAl Leayl calbisg

Abstract

The seller’s guarantee of hidden defects is a guarantee independent of the
seller’s other obligations and divides the warranty into two parts, the first, the
spending guarantee and the second the legal guarantee. | mean the legal guarantee:
the seller’s responsibility for any defect that appears in the sale at the time of the
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contract and after delivery, and in order to achieve the guarantee, certain conditions
must be available that appear in the sale so that the buyer can refer to the seller with
collateral, and the law obliges the buyer to examine the sale after receipt, and then
the seller’s risks of any defect appearing in it, and the law provides multiple options
if there is a defect in the sale, These options differ in recent positive legislation.
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