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Abstract :

National legal relations are no longer purely, but are interrupted
by the foreign element by the parties or the shop or the reason , due
to the mixing of foreigners with patriots and the existence of dealings
among them because of the growth and multiple interests and relations
of individuals and the increasing phenomenon of migration and hence the
need to search for legal rules to regulate these relations legal component
of foreign element.

It is inconceivable that such relations remain subject to the
provisions of national law, because this would lead to the loss and loss
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subject, for example, a Muslim Iraqi couple residing abroad to a foreign
law that does not permit divorce or equal inheritance between males and
females, we would realize the seriousness of the consequences that may
result, and accordingly, legal relations involving a foreign element must be
subject to rules consistent with their specific nature.

Some describe marriage as a contract and this contract (marriage)
is held on objective and formal terms and the nature of these conditions
is determined by the judge’s law . The most likely jurisprudence settled
on the distinction between the above conditions by the applicable in them
as subjectivity of them subject to the law while formalism is subject to
another law and determine the nature of the conditions of the question of
conditioning subject to the law of the judge. Although the state is sovereign
and has its own legal systems. It may cede its sovereignty and accept the
application of foreign laws to its territory.

This concession | have made is of great importance at the
international level, especially with regard to personal status because it
takes into account the privacy of foreigners and leave it to their personal
laws to regulate it as it has no interest in imposing its national law on
foreigners. In the past, it did not accept the application of foreign laws and
the application of national laws pursuant to a regional rule, which became
the result of international imperatives.
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