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Abstract

The Iraqi legislator and in the Civil Law, Article (Y °), establish a special
reference base for international contracts, this article gives the parties
the freedom to choose the law applicable to the contractual obligations
explicitly or implicitly. In the absence of an explicit or implicit choice, the
law of the State in which the joint domicile of the contractors is located
shall be applied if it is united, and if they differ, the law of the State in
which the contract is concluded shall apply.

Because investment contracts are one of the forms of international
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contracts and the resulting investment activity, in which a foreign element
overlaps, concluded between a foreign investor and a host country, can
they be subject to the text of this article, given the absence of special
solutions to determine the law applicable to them.

The investment activity generated by these contracts had a great
importance in relation to labor matters. If a dispute arises and the dispute
involves a foreign element, as if the investor is a foreigner or does not
belong to the host country of his foreign nationality, then the applicable
law must be specified.

The activity of investment contracts and disputes arising therefrom
relates to the subject of arbitration, which has now become the most
important means that dealers in international trade, including investment
contracts, wish to resort to in order to resolve their disputes arising from
their dealings. In the event of a dispute or disagreement concerning the
interpretation or execution of the said contract, the law applicable to the
investment contracts including the arbitration clause shall be known.

It is not so easy, the voices of jurisprudence have been raised in one
way or another in favor of trends in the judiciary, The most prominent
of these trends or doctrinal views are what calls for the application of
the so-called law across States, or the application of international law on
contracts, or the trend that calls for self-sufficiency of the contract or the
loose contract, which calls for identifying these trends, and indicate the
most important problems in this Especially, hence the importance of the
study.

Keywords : investment contracts , Arbitration , Civil Law , international
contracts , dispute .
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