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I Abstract

This research addresses the transformation of the constitutional obligation reference in Iraq after
2005’s Constitution of Iraq, by studying the impact of the dominance of the logic of political
consensus over the logic of the state of law. The research starts from the premise that the
constitution's value is not measured merely by its formal supremacy, but by its ability to produce
a binding effect against the public authority and political forces. The research showed that
political consensus, although representing a necessity in a pluralistic society, only acquires its
legitimacy if it remains within the boundaries of the constitution and servant to its application.
Adopting an applied analytical methodology, it concluded that the crisis of constitutional
obligation in Iraq lies in the decline of the texts' effectiveness before political settlements.
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13 Philipp Dann and Zaid Al-Ali, “The Internationalized Pouvoir Constituant: Constitution-Making under External

Influence in Iraq, Sudan and East Timor,” Max Planck Yearbook of United Nations Law, Vol. 10 «Koninklijke Brill

N.V., Leiden/Boston, 2006, pp. 426—427.
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14 Jonathan Morrow, Iraq’s Constitutional Process Il: An Opportunity Lost, United States Institute of Peace, Special

Report 155, Washington, DC .November 2005, p. 9.

.\'..O‘awéb:.”5\.“:)}(,4_?-)95_‘“.)0.4(V"\jV.jOO}OijiVjOj \).)‘}U Vo

Yoys i v sud

Lldl psldlly 05 2 A2


https://doi.org/10.61279/njz19z67

10.61279/njz19267

(e

PN iy T B (bed) 1A U2

L'SJ}:M-'\H

ol B ooy 3 Y etk k) o]
b o) pY e o wmen &y
ol ol sl ey B OS5
G Lo ey e Bl Bl B
(o) (S5 52 I Al 5l o e
sty cololas V) 2u)ley comeld) w55
glae 3] saclae 31 o Iy alh clayld f sl
Er A o el spn ¥ ahE) ods sy o
6 ap e UKE b e b Sl eV
2l 30 oislEy e casl b Lull)
Il a5 s glisy iy 0311 Olozmae ae
Lyl oo Jasl 3] (bl Bl O G
bl 8505 oy 3,2 i Y b g
G o Bl asle ) &
dopst gl gy 3 BIAL (g
oo Al Sy il kel O ol eyl
Wl eyl JU 3oy o LLid) o LYl
eVl Slewlly damm ] Jond Gl
WL Gy cegldd iy Sl VI, o345
mr b ol 3l 3T B A Y Al

o2l ol o o5 Bl Aoy
Yoo s poy G WL Gl ciiS
A @ B JB G e 3] ebed) 1) of

Lo gt 5 (e 2ol S S5l G e

Yoys i v sud

Dl g 0 2 Sbleall ods O e 3l
G Hls s 4] JF O Y ealyldly 2l
SUL 5 (1 EW) oLl e o)y o3l
oyl do wysy s Y Bl ey da OB
D) ahoy sl Bloo Je 5 Jy e

Bkl bl Ll

ple b L 32 SV 4o el Ll
4B gl Jane 2o ] oldl B L2
o=l 55 Slle bl sl 3 L
by Bledl 553 e S1G & FREP
3 sl o O e 5l masl 203V bl el
oS gl Wl 0,5 0 552 Y 051 o
Toagy 21y Gadl O 130 L Y oo ane 4l
Qe sl J) U Voadldl Sl J,ab
o ey sl 3 3 i o S, ey
51 b gl Ly pl W Ghate o Bl late
dioo gy PNy i 2 mo s W) ado g BV
sed) @5 IV 316 )yl Y ey
caglie iy SVl Ay gen oY
Jrte Y el Caniad GBI 10 LT il
A 5oy il g8l 3310 oy 2 o3l
LY s, iz Y L s 0,5 Y @14 0B
Terlse G uged) do o bl oY bl
Y 3l gy e 0B SN 13 31V ol
Jo alsle g oVl uld) womgy s

) 33clill Y 5L

Lldl psldlly 05 2 A2


https://doi.org/10.61279/njz19z67

10.61279/njz19267

(e

g deld el e Tl RS

P

.OJ.Q:&U»‘

syl wwlys 3 (Matthijs Bogaards) w5 6
Car o o) OF QLY+ w0 oW G 3 e
s ) BB 5 By B85 Bl s Oy
(i) 28I AL 330 W) Cmy der Lo
s b oo b s Bl s O U] oy
eV s L] B i b st O
ALY LeSKae e Ol chmazd| Ol 4l

L) 5 el BT Ly )5l S Ol
ol L 22T S5y 0 (daniatll e ] L)
ﬁu‘u@-’ﬁ)éww\ JWJL;
el dL U2 poe G osedl g 2BIA)
BLLY Gy sl 5510] G O3l s (520
S (k) 3 ol IV RS e
O e Bidsy O3 2Bl wle e
L) g doles b, ALl e s
S5l ¢ 2R G Al o 1,8 532 o L2t
ods Ui Lke Ll (Ologad) Lid 3213
Tl s ) daaie 2 el ) ol

16 Jonathan Morrow, op. cit, pp. 10 - 11.
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18 Matthijs Bogaards, “Iraq’s Constitution of 2005: The Case Against Consociationalism ‘Light”, Ethnopolitics,

Taylor & Francis, 2019, pp. 16 - 17.
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19 Philipp Dann and Zaid Al-Al, op. cit, p. 436.
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